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FEDERAL TRANSIT ADMINISTRATION  
TERMS, CONDITIONS AND CERTIFICATIONS 

 
Requirements/Conditions for All FTA Assisted Contracts:   

Federal Disclaimer to Third Parties 
Program Fraud and False or Fraudulent Statements and Related Acts 

 Access to Third Party Contract Records 
Prohibitions Against Exclusionary or Discriminatory Specifications 
Changes to Federal Requirements  
Termination Provisons (Contracts exceeding $10,000) 
Civil Rights Requirements 
Requirements for Disadvantaged Business Enterprises (DBEs) 
Incorporation of FTA Terms 
Debarment and Suspension Requirements 

 
Requirements for Contracts Exceeding Small Purchase Threshold ($100,000):   

Report, record retention, and access provisions 
Buy America requirements 
Provisions For Resolution Of Disputes, Breaches, Defaults Or Other Litigation 
Lobbying Requirements 
Bonding Requirements for Construction Activities; (may be imposed for nonconstruction 
activities) 
Clean Water Requirements 
Clean Air Requirements 

 
Cargo Preference 

Acquisition of Property Shipped by Ocean Vessel 
Acquisition of Property Shipped by Air (Fly America) 

 
Non-Constructiondbe Activities   

Non Construction Employee Protection Requirements (Except for supplies/raw materials) (for 
all turnkey, rolling stock and operiational contracts (excluding transportation services) in 
excess of $100,000 

 
Planning, Research, Development and Demonstration Projects   

Patent Rights Requirements 
Rights in data and copyrights requirements 

 
Miscellaneous Special Requirements  

Environmental Protection 
Energy Conservation Requirements 
Metric System Requirements 
Requirements for Recycled Products (for items designated by EPA) 

 ADA Access 
 Assignability Clause 
 Seat Belt Use 
 Text Messaging While Driving 
Certifications  

Buy America 
Lobbying 

 
Protest Procedures For  Federal Transit Administration Funded Projects   

 
  



This Contract is Subject to Federal Financial Assistance/Application of Provisions and 
Clauses 
  
This contract is funded in part by grants from the Federal Transit Administration (FTA) of the United States 
Department of Transportation.  The award of any contract is subject to the requirements of financial assistance 
contracts between YoloTD and the U.S. Department of Transportation. 
 
The Contractor is required to comply with all terms and conditions prescribed for third-party contracts by the 
U.S. Department of Transportation, Federal Transit Administration (FTA).  If FTA requires any change to this 
Contract to comply with its requirements, both parties agree to amend the Contract as required by FTA.  If such 
changes cause an increase or decrease in the work to be performed by the Contractor or the time for such 
performance, then the compensation to be paid the Contractor and time of performance shall be equitably 
adjusted.  
 
The required contract clauses, which are identified below as applicable to this solicitation, will be incorporated 
by reference in any contract resulting from this solicitation issued by YoloTD.  These solicitation provisions and 
required contract clauses are in addition to other General Specifications, Special and Technical Specifications, 
Bidding or Proposal Procedures, and Bid or Proposal Forms set forth in other sections of this solicitation which 
may also be incorporated by reference in any resulting contract.  If there is any discrepancy in the language 
between this document and the General Specifications, Special and Technical Specifications, Bidding or 
Proposal Procedures and Bid or Proposal Forms set forth in other sections of this solicitation, the stricter of two 
shall govern. 
 
Some provisions and clauses require the bidder/proposer to execute and submit certain required certifications 
with the bid or proposal, which are included herein.  Failure to execute and submit required certifications with 
the bid or proposal documents may render a bid or proposal non-responsive. 
 
Federal Disclaimer to Third Parties 
 
1.     YoloTD Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal 

Government in or approval of the solicitation or award of the underlying contract, absent the express 
written consent by the Federal Government, the Federal Government is not a party to this contract and 
shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any other party 
(whether or not a party to that contract) pertaining to any matter resulting from the underlying contract. 

 
2.  The Contractor agrees to include the above clause in each subcontract financed in whole or in part with 

Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to 
identify the subcontractor who will be subject to its provisions. 

 
Program Fraud and False or Fraudulent Statements and Related Acts - 31 U.S.C. § 3801 et 
seq., 49 CFR Part 31, 18 U.S.C. § 1001, 49 U.S.C. 5307 
 
1. The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as 

amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 
C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, 
the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, 
it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for 
which this contract work is being performed. In addition to other penalties that may be applicable, the 
Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent 



claim, statement, submission, or certification, the Federal Government reserves the right to impose the 
penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal 
Government deems appropriate. 

 
2. The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent 

claim, statement, submission, or certification to the Federal Government under a contract connected 
with a project that is financed in whole or in part with Federal assistance originally awarded by FTA under 
the authority of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 U.S.C. 
§ 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems 
appropriate. 

 
3. The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part 

with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, 
except to identify the subcontractor who will be subject to the provisions. 

 
Access to Third Party Contract Records (Form FTA Master Agreement MA (17) dated October 
1, 2010) 
 
All contractors and third-party subcontractors at each tier to provide to the U.S. Secretary of Transportation 
and the Comptroller General of the United States or their duly authorized representatives, access to all 
third-party contract records as required by 49 U.S.C. § 5325(g). All contractors further agree to require its 
third-party contractors and third-party subcontractors, at each tier, to provide sufficient access to third party 
procurement records as needed for compliance with Federal laws and regulations or to assure proper 
Project management as determined by FTA.  
 
Prohibitions Against Exclusionary or Discriminatory Specifications – 49 U.S.C. § 5323(h)(2) 
 
1. Apart from inconsistent requirements imposed by Federal laws or regulations, the Yolo County Transit 

District (YoloTD) agrees that it will comply with 49 U.S.C. § 5325 (h) by not expending or otherwise using 
any Federal assistance FTA has made available for the Project to support a procurement using 
exclusionary or discriminatory specifications. 

 
Changes to Federal Requirements - 49 CFR Part 18  
 
1. Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and 

directives, including without limitation those listed directly or by reference in the Agreement), Terms 
may be amended or promulgated from time to time during the term of this contract in the event FTA 
Requirements are amended. Contractor's failure to comply shall constitute a material breach of this 
contract. All standards or limits set forth in this Contract to be observed in the performance of the work 
are minimum requirements, unless modified by the FTA. 

  



Termination Provisions - 49 U.S.C.Part 18, FTA Circular 4220.1G 
 
1. Termination for Convenience (General Provision):  YoloTD may terminate this contract, in whole or 

in part, at any time by giving 60 days’ written notice to the Contractor when it is in the Government's best 
interest. The Contractor shall be paid its costs, including contract close-out costs, and profit on work 
performed up to the time of termination. The Contractor shall promptly submit its termination claim to 
YoloTD to be paid the Contractor. If the Contractor has any property in its possession belonging to 
YoloTD, the Contractor will account for the same, and dispose of it in the manner YoloTD directs. 

 
2.  Termination for Default [Breach or Cause] (General Provision):  If the Contractor does not deliver 

supplies in accordance with the contract delivery schedule, or, if the contract is for services, the 
Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply 
with any other provisions of the contract, YoloTD may terminate this contract for default. Termination 
shall be effected by serving a notice of termination on the contractor setting forth the manner in which 
the Contractor is in default. The contractor will only be paid the contract price for supplies delivered and 
accepted, or services performed in accordance with the manner of performance set forth in the contract. 

 
If it is later determined by YoloTD that the Contractor had an excusable reason for not performing, such 
as a strike, fire, or flood, events which are not the fault of or are beyond the control of the Contractor, 
YoloTD, after setting up a new delivery of performance schedule, may allow the Contractor to continue 
work, or treat the termination as a termination for convenience. 

 
3.  Opportunity to Cure (General Provision): YoloTD in its sole discretion may, in the case of a 

termination for breach or default, allow the Contractor to cure the defect. In such case, the notice of 
termination will state the time period in which cure is permitted and other appropriate conditions 

 
 If Contractor fails to remedy to YoloTD’s satisfaction the breach or default or any of the terms, covenants, 
or conditions of this Contract after receipt of written notice from YoloTD setting forth the nature of said 
breach or default, YoloTD shall have the right to terminate the Contract without any further obligation to 
Contractor. Any such termination for default shall not in any way operate to preclude YoloTD from also 
pursuing all available remedies against Contractor and its sureties for said breach or default. 

 
4. Waiver of Remedies for any Breach: In the event that YoloTD elects to waive its remedies for any 

breach by Contractor of any covenant, term or condition of this Contract, such waiver by YoloTD shall 
not limit YoloTD's remedies for any succeeding breach of that or of any other term, covenant, or condition 
of this Contract. 

 
5.  Termination for Convenience (Professional or Transit Service Contracts): YoloTD, by written 

notice, may terminate this contract, in whole or in part, when it is in the Government's interest. If this 
contract is terminated, YoloTD shall be liable only for payment under the payment provisions of this 
contract for services rendered before the effective date of termination. 

 
6.  Termination for Default (Supplies and Service): If the Contractor fails to deliver supplies or to perform 

the services within the time specified in this contract or any extension or if the Contractor fails to comply 
with any other provisions of this contract, YoloTD may terminate this contract for default. YoloTD shall 
terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default. 
The Contractor will only be paid the contract price for supplies delivered and accepted, or services 
performed in accordance with the manner or performance set forth in this contract. 

 



If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in 
default, the rights and obligations of the parties shall be the same as if the termination had been issued 
for the convenience of YoloTD. 

 
7.  Termination for Default (Transportation Services): If the Contractor fails to pick up the commodities 

or to perform the services, including delivery services, within the time specified in this contract or any 
extension or if the Contractor fails to comply with any other provisions of this contract, YoloTD may 
terminate this contract for default. YoloTD shall terminate by delivering to the Contractor a Notice of 
Termination specifying the nature of default. The Contractor will only be paid the contract price for 
services performed in accordance with the manner of performance set forth in this contract. 

 
If this contract is terminated while the Contractor has possession of Recipient goods, the Contractor 
shall, upon direction of YoloTD, protect and preserve the goods until surrendered to YoloTD or its agent. 
The Contractor and YoloTD shall agree on payment for the preservation and protection of goods. Failure 
to agree on an amount will be resolved under the Dispute clause. 

 
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in 
default, the rights and obligations of the parties shall be the same as if the termination had been issued 
for the convenience of YoloTD. 

 
8.  Termination for Default (Construction): If the Contractor refuses or fails to prosecute the work or any 

separable part, with the diligence that will insure its completion within the time specified in this contract 
or any extension or fails to complete the work within this time, or if the Contractor fails to comply with 
any other provisions of this contract, YoloTD may terminate this contract for default. YoloTD shall 
terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default. In 
this event, YoloTD may take over the work and compete it by contract or otherwise, and may take 
possession of and use any materials, appliances, and plant on the work site necessary for completing 
the work. The Contractor and its sureties shall be liable for any damage to YoloTD resulting from the 
Contractor's refusal or failure to complete the work within specified time, whether or not the Contractor's 
right to proceed with the work is terminated. This liability includes any increased costs incurred by 
YoloTD in completing the work. 

 
 The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages 
under this clause if- 

 
 a.  the delay in completing the work arises from unforeseeable causes beyond the control and 

without the fault or negligence of the Contractor. Examples of such causes include: acts of God, 
acts of YoloTD, acts of another Contractor in the performance of a contract with YoloTD, 
epidemics, quarantine restrictions, strikes, freight embargoes; and 

 
 b.  the contractor, within ten [10] days from the beginning of any delay, notifies YoloTD in writing of 

the causes of delay. If in the judgment of YoloTD, the delay is excusable, the time for completing 
the work shall be extended. The judgment of YoloTD shall be final and conclusive on the parties, 
but subject to appeal under the Disputes clauses. 

 
If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in 
default, or that the delay was excusable, the rights and obligations of the parties will be the same as if 
the termination had been issued for the convenience of YoloTD. 

 



9. Termination for Convenience or Default (Architect and Engineering): YoloTD may terminate this 
contract in whole or in part, for YoloTD's convenience or because of the failure of the Contractor to fulfill 
the contract obligations. YoloTD shall terminate by delivering to the Contractor a Notice of Termination 
specifying the nature, extent, and effective date of the termination. Upon receipt of the notice, the 
Contractor shall (1) immediately discontinue all services affected (unless the notice directs otherwise), 
and (2) deliver to the Contracting Officer all data, drawings, specifications, reports, estimates, 
summaries, and other information and materials accumulated in performing this contract, whether 
completed or in process. 

 
If the termination is for the convenience of YoloTD, the Contracting Officer shall make an equitable 
adjustment in the contract price but shall allow no anticipated profit on unperformed services. 

 
If the termination is for failure of the Contractor to fulfill the contract obligations, YoloTD may complete 
the work by contact or otherwise and the Contractor shall be liable for any additional cost incurred by 
YoloTD. 

 
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in 
default, the rights and obligations of the parties shall be the same as if the termination had been issued 
for the convenience of YoloTD. 

 
10. Termination for Convenience or Default (Cost-Type Contracts): YoloTD may terminate this contract, 

or any portion of it, by serving a notice or termination on the Contractor. The notice shall state whether 
the termination is for convenience of YoloTD or for the default of the Contractor. If the termination is for 
default, the notice shall state the manner in which the contractor has failed to perform the requirements 
of the contract. The Contractor shall account for any property in its possession paid for from funds 
received from YoloTD, or property supplied to the Contractor by YoloTD. If the termination is for default, 
YoloTD may fix the fee, if the contract provides for a fee, to be paid the contractor in proportion to the 
value, if any, of work performed up to the time of termination. The Contractor shall promptly submit its 
termination claim to YoloTD and the parties shall negotiate the termination settlement to be paid the 
Contractor. 

 
If the termination is for the convenience of YoloTD, the Contractor shall be paid its contract close-out 
costs, and a fee, if the contract provided for payment of a fee, in proportion to the work performed up to 
the time of termination. 

 
If, after serving a notice of termination for default, YoloTD determines that the Contractor has an 
excusable reason for not performing, such as strike, fire, flood, events which are not the fault of and are 
beyond the control of the contractor, YoloTD, after setting up a new work schedule, may allow the 
Contractor to continue work, or treat the termination as a termination for convenience. 

 
Civil Rights Requirements  - 29 U.S.C. § 623, 42 U.S.C. § 2000, 42 U.S.C. § 6102, 42 U.S.C. § 12112, 42 
U.S.C. § 12132, 49 U.S.C. § 5332, 29 CFR Part 1630, 41 CFR Parts 60 et seq. 
 
The Contractor agrees to comply with all applicable civil rights laws and regulations, in accordance with 
applicable Federal directives (laws, directives, and regulations may be amended), except to the extent that 
the Federal Government determines otherwise in writing. These include, but are not limited to, the following:  
 
a. Nondiscrimination in Federal Public Transportation Programs:  The Contractor agrees to comply, 

and assures the compliance of each subrecipient, lessee, third party contractor, or other participant at 
any tier of the Project, with the provisions of 49 U.S.C. § 5332, which prohibit discrimination on the 



basis of race, color, creed, national origin, sex, or age, and prohibits discrimination in employment or 
business opportunity.  

 
b. Nondiscrimination – Title VI of the Civil Rights Act:  The Contractor agrees to comply, and assures 

the compliance of each subcontractor at any tier of the Project, with all provisions prohibiting 
discrimination on the basis of race, color, or national origin of Title VI of the Civil Rights Act of 1964, as 
amended, 42 U.S.C. §§ 2000d et seq., and with U.S. DOT regulations, “Nondiscrimination in Federally-
Assisted Programs of the Department of Transportation – Effectuation of Title VI of the Civil Rights Act,” 
49 C.F.R. Part 21. Except to the extent FTA determines otherwise in writing, the Contractor agrees to 
follow all applicable provisions of the most recent edition of FTA Circular 4702.1A, “Title VI and Title 
VI-Dependent Guidelines for Federal Transit Administration Recipients,” and any other applicable 
Federal directives that may be issued.  

 
c. Equal Employment Opportunity. The Contractor agrees to comply, and assures the compliance of 

each subcontractor at any tier of the Project, with all equal employment opportunity (EEO) provisions 
of 49 U.S.C. § 5332, with Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et 
seq., and implementing Federal regulations and any later amendments thereto. Except to the extent 
FTA determines otherwise in writing, the Contractor also agrees to follow all applicable Federal EEO 
directives that may be issued. Accordingly:  

 
(1) General. The Contractor agrees that it will not discriminate against any employee or applicant for 
employment because of race, color, creed, sex, disability, age, or national origin.  
 
(2) Equal Employment Opportunity Requirements for Construction Activities.  For activities determined 
by the U.S. Department of Labor (U.S. DOL) to qualify as “construction,” the Contractor agrees to 
comply and assures the compliance of each subcontractor at any tier of the Project, with all 
requirements of U.S. DOL regulations, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor,” 41 C.F.R. Parts 60 et seq.; ” 42 U.S.C. § 2000e note, 
and with other applicable EEO laws and regulations, and also agrees to follow applicable Federal 
directives, as those laws, regulations and directives may be amended, except as the Federal 
Government determines otherwise in writing.  

 
  
Incorporation Of Federal Transit Administration (FTA) Terms -  FTA Circular 4220.1G  
 
Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in part, certain 
Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding contract 
provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F, are hereby 
incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be 
deemed to control in the event of a conflict with other provisions contained in this Agreement. The Contractor 
shall not perform any act, fail to perform any act, or refuse to comply with any of YoloTD’s requests which would 
cause YoloTD to be in violation of the FTA terms and conditions. 
 
Debarment and Suspension Requirements - 49 CFR Part 29, Executive Order 12549 
 
Debarment, Suspension, and Other Responsibility Matters - (Third Party Contracts over 
$25,000).  
 
 The Recipient agrees to comply, and assures the compliance of each subrecipient, lessee, third party 
contractor, or other participant at any tier of the Project, with Executive Orders Nos. 12549 and 12689, 
“Debarment and Suspension,” 31 U.S.C. § 6101 note, and U.S. DOT regulations, “Nonprocurement 
Suspension and Debarment,” 2 C.F.R. Part 1200, which adopts and supplements the provisions of U.S. 
Office of Management FTA Master Agreement MA(16), 10-1-2009 17 and Budget (U.S. OMB) “Guidelines 
to Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R. Part 180. The 



Recipient agrees to, and assures that its subrecipients, lessees, third party contractors, and other 
participants at any tier of the Project will, review the “Excluded Parties Listing System” at http://epls.gov/ 
before entering into any subagreement, lease, third party contract, or other arrangement in connection with 
the Project.  
 
 
 
 
  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Requirements for Contracts Exceeding $100,000 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



Access To Records And Reports - 49 U.S.C. 5325, 18 CFR 18.36 (i), 49 CFR 633.17 
 
Record Retention 
 
During the course of the Project and for three years thereafter from the date of transmission of the final 
expenditure report, the Recipient agrees to maintain intact and readily accessible all data, documents, 
reports, records, subagreements, leases, third party contracts, and supporting materials related to the 
Project as the Federal Government may require.  
 
Access to Records of Recipients and Subrecipients 
 
The Recipient agrees to permit, and require its subrecipients to permit, the U.S. Secretary of 
Transportation, the Comptroller General of the United States, and, to the extent appropriate, the State, or 
their authorized representatives, upon their request to inspect all Project work, materials, payrolls, and 
other data, and to audit the books, records, and accounts of the Recipient and its subrecipients pertaining 
to the Project, as required by 49 U.S.C. § 5325(g), 18 CFR 18.36(i), 49 CFR 633.17  
 
Buy America Requirements - 49 U.S.C. 5323(j), 49 CFR Part 661  
(Not applicable) 

 
Buy America Provision:  Steel and Manufactured Products Other than Buses, Rolling Stock and 
Associated Equipment 
 
The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which provide that Federal funds 
may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced 
in the United States, unless a waiver has been granted by FTA or the product is subject to a general waiver. 
General waivers are listed in 49 CFR 661.7, and include final assembly in the United States for 15 passenger 
vans and 15 passenger wagons produced by Chrysler Corporation, microcomputer equipment, software, and 
small purchases (currently less than $100,000) made with capital, operating, or planning funds. Separate 
requirements for rolling stock are set out at 5323(j)(2)(C) and 49 CFR 661.11. Rolling stock not subject to a 
general waiver must be manufactured in the United States and have a 60 percent domestic content.  
 
A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification (see Certification 
section) with all bids on FTA-funded contracts, of $100,000 and above, except those subject to a general 
waiver. Bids or offers that are not accompanied by a completed Buy America certification must be rejected as 
nonresponsive. This requirement does not apply to lower tier subcontractors. 
 
Provisions For Resolution Of Disputes, Breaches, Defaults Or Other Litigation - 49 CFR Part 
18, FTA Circular 4220.1F 
 
Disputes 
 
Disputes arising in the performance of this Contract which are not resolved by agreement of the parties shall 
be decided in writing by the authorized representative of YoloTD. This decision shall be final and conclusive 
unless within ten (10) days from the date of receipt of its copy, the Contractor mails or otherwise furnishes a 
written appeal to the authorized representative of YoloTD. In connection with any such appeal, the Contractor 
shall be afforded an opportunity to be heard and to offer evidence in support of its position. The decision of the 
authorized representative of YoloTD shall be binding upon the Contractor and the Contractor shall abide be 
the decision. 
 
Performance During Dispute 



 
Unless otherwise directed by YoloTD, Contractor shall continue performance under this Contract while matters 
in dispute are being resolved. 
 
Claims for Damages 
 
Should either party to the Contract suffer injury or damage to person or property because of any act or omission 
of the party or of any of his employees, agents or others for whose acts he is legally liable, a claim for damages 
therefor shall be made in writing to such other party within a reasonable time after the first observance of such 
injury of damage. 
 
Remedies 
 
Unless this Contract provides otherwise, all claims, counterclaims, disputes and other matters in question 
between YoloTD and the Contractor arising out of or relating to this agreement or its breach will be decided by 
arbitration if the parties mutually agree, or in a court of competent jurisdiction within the the County of Yolo, 
State of California,. 
 
Rights and Remedies 
 
The duties and obligations imposed by the Contract Documents and the rights and remedies available 
thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise 
imposed or available by law. No action or failure to act by YoloTD, Architect or Contractor shall constitute a 
waiver of any right or duty afforded any of them under the Contract, nor shall any such action or failure to act 
constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in 
writing. 
 
 
Lobbying Requirements - 31 U.S.C. 1352 (Byrd Anti-Lobbying Amendment), 49 CFR Part 19, 
49 CFR Part 20 
 
Contractors who apply or bid for an award of $100,000 or more shall file the certification required by 49 CFR 
part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not used 
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an 
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee 
of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered 
by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under the Lobbying Disclosure Act 
of 1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to that Federal 
contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to 
YoloTD. 
 
Bonding Requirements for Construction Activities; may be imposed for non-construction 
activities 
 



Refer to the Special Terms & Conditions of this Solicitation for 
 

Performance and Payment Bonding Requirements (Non-Construction) 
Warranty of the Work and Maintenance Bonds  

 
Clean Water Requirements - 33 U.S.C. 1251 
 
1. The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to 

the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq . The Contractor agrees to 
report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report 
each violation as required to assure notification to FTA and the appropriate EPA Regional Office. 

 
2.  The Contractor also agrees to include these requirements in each subcontract exceeding $150,000 

financed in whole or in part with Federal assistance provided by FTA 
 
Clean Air Requirements - 42 U.S.C. 7401 et seq., 40 CFR 15.61, 49 CFR Part 18 
 
1. The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to 

the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq . The Contractor agrees to report each violation 
to the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as 
required to assure notification to FTA and the appropriate EPA Regional Office. 

 
2. The Contractor also agrees to include these requirements in each subcontract exceeding $150,000 

financed in whole or in part with Federal assistance provided by FTA 
 
Requirements for Recycled Products - 42 U.S.C. 6962, 40 CFR Part 247, Executive Order 
12873 
 
The contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and 
Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 
40 CFR Part 247, and Executive Order 12873, as they apply to the procurement of the items designated in 
Subpart B of 40 CFR Part 247. 
 
Prohibition on Covered Telecommunications and Video Surveillance Equipment or Services 
 
Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019, Pub. L. No. 
115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive agency on or after Aug.13, 2020, from 
procuring or obtaining covered telecommunications equipment or services, extending or renewing a 
contract to procure or obtain covered telecommunication services, or entering into a contract (or extending 
or renewing a contract) to obtain covered telecommunications equipment or services.  “Covered 
telecommunications equipment or services” has the meaning set forth in 2 C.F.R. § 200.216, as it may be 
amended. 
 
 
  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                            Cargo Preference 
 
 
       
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  



Cargo Preference -  46 U.S.C. 1241, 46 CFR Part 381 
 
Acquisition of Property Shipped by Ocean Vessel: 
Pursuant to 46 C.F.R. Part 381, the following clauses must be inserted in all contracts under which equipment, 
materials or commodities may be transported by ocean vessel in carrying out the Project. 
 
The contractor agrees to:  
 
a. use privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross tonnage 

(computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any 
equipment, material, or commodities pursuant to the underlying contract to the extent such vessels are 
available at fair and reasonable rates for United States-Flag commercial vessels;  

 
b. furnish within 20 working days following the date of loading for shipments originating within the United 

States or within 30 working days following the date of leading for shipments originating outside the United 
States, a legible copy of a rated, "on-board" commercial ocean bill-of -lading in English for each shipment 
of cargo described in the preceding paragraph to the Division of National Cargo, Office of Market 
Development, Maritime Administration, Washington, DC 20590 and to the FTA recipient (through the 
contractor in the case of a subcontractor's bill-of-lading.) 

 
c. include these requirements in all subcontracts issued pursuant to this contract when the subcontract may 

involve the transport of equipment, material, or commodities by ocean vessel. 
 
Acquisition of Property Shipped by Air (Fly America): 
 
Fly America Requirements - The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly America" Act) in 
accordance with the General Services Administration's regulations at 41 CFR Part 301-10, which provide that 
recipients and subrecipients of Federal funds and their contractors are required to use U.S. Flag air carriers for 
U.S Government-financed international air travel and transportation of their personal effects or property, to the 
extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the 
Fly America Act. The Contractor shall submit, if a foreign air carrier was used, an appropriate certification or 
memorandum adequately explaining why service by a U.S. flag air carrier was not available or why it was 
necessary to use a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly 
America requirements. The Contractor agrees to include the requirements of this section in all subcontracts 
that may involve international air transportation. 
 
  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NonConstruction Activities 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



Non-Construction Employee Protection Requirements (Except for supplies/raw materials)  
 
The Contractor agrees to comply with and assures compliance by other Project participants with any applicable 
employee protection requirements for nonconstruction employees of the Contract Work Hours and Safety 
Standards Act, as amended, 40 U.S.C. §§ 3701 et seq., in particular with the wage and hour requirements of 
section 102 of that Act at 40 U.S.C. § 3702, and with implementing U.S. DOL regulations, “Labor Standards 
Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction (also Labor 
Standards Provisions Applicable to Nonconstruction Contracts Subject to the Contract Work Hours and Safety 
Standards Act),” 29 C.F.R. Part 5.  
 
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
  
Contractor shall ensure compliance with the Contract Work Hours and Safety Standards Act (“CHWSSA”) 
29 C.F.R. § 5.5(b)), as described below: 
  

1. Overtime requirements. No contractor or subcontractor contracting for any 
part of the contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or she is 
employed on such work to work in excess of forty hours in such workweek unless such laborer 
or mechanic receives compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of forty hours in such workweek.  
 
  

2. Violation; liability for unpaid wages; liquidated damages. In the event of 
any violation of the clause set forth in paragraph (b)(1) of 29 C.F.R. section 5.5 the contractor 
and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, 
such contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such territory), for 
liquidated damages. Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, employed in violation of the 
clause set forth in paragraph (b)(1) of 29 C.F.R. section 5.5, in the sum of $31 for each calendar 
day on which such individual was required or permitted to work in excess of the standard 
workweek of forty hours without payment of the overtime wages required by the clause set forth 
in paragraph (b)(1) of 29 C.F.R. section 5.5. 
 
  

3. Withholding for unpaid wages and liquidated damages. The County of 
Yolo shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable on account 
of work performed by the contractor or subcontractor under any such contract or any other 
Federal contract with the same prime contractor, or any other federally-assisted contract 
subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime 
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such 
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause 
set forth in paragraph (b)(2) of 29 C.F.R. section 5.5.  
 
  

4. Subcontracts. The contractor or subcontractor shall insert in any 
subcontracts the clauses set forth in paragraph (b)(1) through (4) of 29 C.F.R. section 5.5 and 
also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor 
or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of 29 
C.F.R. section 5.5.  

  



5. Anti-retaliation. It is unlawful for any person to discharge, demote, 
intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate 
against, or to cause any person to discharge, demote, intimidate, threaten, restrain, coerce, 
blacklist, harass, or in any other manner discriminate against, any worker or job applicant for:  
 
  

(i)  Notifying any contractor of any conduct which the worker reasonably believes 
constitutes a violation of the Contract Work Hours and Safety Standards Act (CWHSSA) 
or its implementing regulations in this part;  
  
(ii)  Filing any complaint, initiating, or causing to be initiated any proceeding, or 
otherwise asserting or seeking to assert on behalf of themselves or others any right or 
protection under CWHSSA or this part;  
  
(iii)  Cooperating in any investigation or other compliance action, or testifying in any 
proceeding under CWHSSA or this part; or  
  
(iv)  Informing any other person about their rights under CWHSSA or this part. 

 
 
  



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
   Planning, Research,  Development and Demonstration Projects 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



Patent And Rights In Data - 37 CFR Part 401, 49 CFR Parts 18 and 19 
Not Applicable 
 
CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH WORK. 
 
A. Rights in Data - This following requirements apply to each contract involving experimental, 

developmental or research work: 
 
 1. The term "subject data" used in this clause means recorded information, whether or not 

copyrighted, that is delivered or specified to be delivered under the contract. The term includes 
graphic or pictorial delineation in media such as drawings or photographs; text in specifications 
or related performance or design-type documents; machine forms such as punched cards, 
magnetic tape, or computer memory printouts; and information retained in computer memory. 
Examples include, but are not limited to: computer software, engineering drawings and 
associated lists, specifications, standards, process sheets, manuals, technical reports, catalog 
item identifications, and related information. The term "subject data" does not include financial 
reports, cost analyses, and similar information incidental to contract administration. 

 
 2. The following restrictions apply to all subject data first produced in the performance of the contract 

to which this Attachment has been added: 
 
  a. Except for its own internal use, the Purchaser or Contractor may not publish or reproduce 

subject data in whole or in part, or in any manner or form, nor may the Purchaser or 
Contractor authorize others to do so, without the written consent of the Federal 
Government, until such time as the Federal Government may have either released or 
approved the release of such data to the public; this restriction on publication, however, 
does not apply to any contract with an academic institution. 

 
  b. In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36, the Federal Government 

reserves a royalty-free, non-exclusive and irrevocable license to reproduce, publish, or 
otherwise use, and to authorize others to use, for "Federal Government purposes," any 
subject data or copyright described in subsections (2)(b)1 and (2)(b)2 of this clause below. 
As used in the previous sentence, "for Federal Government purposes," means use only 
for the direct purposes of the Federal Government. Without the copyright owner's consent, 
the Federal Government may not extend its Federal license to any other party. 

 
   1. Any subject data developed under that contract, whether or not a copyright has 

been obtained; and  
 
   2. Any rights of copyright purchased by the Purchaser or Contractor using Federal 

assistance in whole or in part provided by FTA. 
 
  c. When FTA awards Federal assistance for experimental, developmental, or research work, 

it is FTA's general intention to increase transportation knowledge available to the public, 
rather than to restrict the benefits resulting from the work to participants in that work. 
Therefore, unless FTA determines otherwise, the Purchaser and the Contractor performing 
experimental, developmental, or research work required by the underlying contract to 
which this Attachment is added agrees to permit FTA to make available to the public, either 
FTA's license in the copyright to any subject data developed in the course of that contract, 



or a copy of the subject data first produced under the contract for which a copyright has 
not been obtained. If the experimental, developmental, or research work, which is the 
subject of the underlying contract, is not completed for any reason whatsoever, all data 
developed under that contract shall become subject data as defined in subsection (a) of 
this clause and shall be delivered as the Federal Government may direct. This subsection 
(c) , however, does not apply to adaptations of automatic data processing equipment or 
programs for the Purchaser or Contractor's use whose costs are financed in whole or in 
part with Federal assistance provided by FTA for transportation capital projects. 

 
  d. Unless prohibited by state law, upon request by the Federal Government, the Purchaser 

and the Contractor agree to indemnify, save, and hold harmless the Federal Government, 
its officers, agents, and employees acting within the scope of their official duties against 
any liability, including costs and expenses, resulting from any willful or intentional violation 
by the Purchaser or Contractor of proprietary rights, copyrights, or right of privacy, arising 
out of the publication, translation, reproduction, delivery, use, or disposition of any data 
furnished under that contract. Neither the Purchaser nor the Contractor shall be required 
to indemnify the Federal Government for any such liability arising out of the wrongful act 
of any employee, official, or agents of the Federal Government.  

 
  e. Nothing contained in this clause on rights in data shall imply a license to the Federal 

Government under any patent or be construed as affecting the scope of any license or 
other right otherwise granted to the Federal Government under any patent. 

 
  f. Data developed by the Purchaser or Contractor and financed entirely without using Federal 

assistance provided by the Federal Government that has been incorporated into work 
required by the underlying contract to which this Attachment has been added is exempt 
from the requirements of subsections (b), (c), and (d) of this clause , provided that the 
Purchaser or Contractor identifies that data in writing at the time of delivery of the contract 
work.  

 
  g. Unless FTA determines otherwise, the Contractor agrees to include these requirements in 

each subcontract for experimental, developmental, or research work financed in whole or 
in part with Federal assistance provided by FTA.  

 
 3. Unless the Federal Government later makes a contrary determination in writing, irrespective of 

the Contractor's status (i.e., a large business, small business, state government or state 
instrumentality, local government, nonprofit organization, institution of higher education, 
individual, etc.), the Purchaser and the Contractor agree to take the necessary actions to provide, 
through FTA, those rights in that invention due the Federal Government as described in U.S. 
Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations 
and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," 
37 C.F.R. Part 401.  

 
 4. The Contractor also agrees to include these requirements in each subcontract for experimental, 

developmental, or research work financed in whole or in part with Federal assistance provided by 
FTA. 

 
B. Patent Rights - This following requirements apply to each contract involving experimental, 

developmental, or research work: 



 
 1. General - If any invention, improvement, or discovery is conceived or first actually reduced to 

practice in the course of or under the contract to which this Attachment has been added, and that 
invention, improvement, or discovery is patentable under the laws of the United States of America 
or any foreign country, the Purchaser and Contractor agree to take actions necessary to provide 
immediate notice and a detailed report to the party at a higher tier until FTA is ultimately notified. 

 
 2. Unless the Federal Government later makes a contrary determination in writing, irrespective of 

the Contractor's status (a large business, small business, state government or state 
instrumentality, local government, nonprofit organization, institution of higher education, 
individual), the Purchaser and the Contractor agree to take the necessary actions to provide, 
through FTA, those rights in that invention due the Federal Government as described in U.S. 
Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations 
and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," 

 
3. The Contractor also agrees to include the requirements of this clause in each subcontract for 

experimental, developmental, or research work financed in whole or in part with Federal assistance 
provided by FTA. 

 
  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                       Miscellaneous Special Requirements 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Environmental Protection 42 U.S.C. 4321 et seq., 49 U.S.C. 5324(b) et seq.,  40 CFR Part 
1500 et seq., 23 CFR Part 771, 49 CFR Part 622 
The Contractor agrees to comply with all applicable requirements of the National Environmental Policy Act of 
1969, as amended, 42 U.S.C. §§ 4321 et seq. consistent with Executive Order No. 11514, as amended, 
"Protection and Enhancement of Environmental Quality," 42 U.S.C. § 4321 note; FTA statutory requirements 
on environmental matters at 49 U.S.C. § 5324(b); Council on Environmental Quality regulations on compliance 
with the National Environmental Policy Act of 1969, as amended, 40 C.F.R. Part 1500 et seq.; and joint 
FHWA/FTA regulations, "Environmental Impact and Related Procedures," 23 C.F.R. Part 771 and 49 C.F.R. 
Part 622 
 
Energy Conservation Requirements - 42 U.S.C. 6321 et seq., 49 CFR Part 18 
Contractor shall recognize mandatory standards and policies relating to energy efficiency which are contained 
in the State energy conservation plan issued in compliance with the Energy Policy and Conservation Act. 
 
Metric System Requirements – 15 U.S.C.  205a et seq. 
As required by U.S. DOT or FTA, YoloTD agrees to use the metric system of measurement in its Project 
activities, as may be required by 15 U.S.C. §§ 205a et seq.; Executive Order No. 12770, "Metric Usage in 
Federal Government Programs," 15 U.S.C. § 205a note; and other regulations, guidelines, and policies issued 
by U.S. DOT or FTA. To the extent practicable and feasible, YoloTD agrees to accept products and services 
with dimensions expressed in the metric system of measurement. 
 
Seat Belt Use 
In accordance with the provisions of Executive Order No. 13043, “Increasing Seat Belt Use in the United 
States,” April 16, 1997, 23 U.S.C. § 402 note, the contractor is encouraged to adopt and promote on-the-
job seat belt use policies and programs for its employees and other personnel that operate company-
owned, rented, or personally operated vehicles, and to include this provision in any subagreements, leases, 
third party contracts, or other similar document in connection with the Project. 
 
Text Messaging While Driving 
In accordance with Executive Order No. 13513,Federal Leadership on Reducing Text Messaging While 
Driving, October 1, 2009, 23 U.S.C.A. § 402 note, and DOT Order 3902.10, Text Messaging While 
December 30, 2009, the contractor is encouraged to comply with the terms of the following Special 
Provision. 
 

a. Definitions. As used in this Special Provision: 
(1) "Driving" means operating a motor vehicle on a roadway, including while temporarily 
stationary because of traffic, a traffic light, stop sign, or otherwise. "Driving" does not 
include being in your vehicle (with or without the motor running) in a location off the 
roadway where it is safe and legal to remain stationary. 
 
(2) "Text Messaging" means reading from or entering data into any handheld or other 
electronic device, including for the purpose of short message service texting, e-mailing, 
instant messaging, obtaining navigational information, or engaging in any other form of 
electronic data retrieval or electronic data communication. The term does not  include the 
use of a cell phone or other electronic device for the limited purpose of entering a telephone 
number to make an outgoing call or answer an incoming call, unless the practice is 
prohibited by State or local law. 
 

b. Safety. The Grantee is encouraged to: 
(1) Adopt and enforce workplace safety policies to decrease crashes caused by distracted 
drivers including policies to ban text messaging while driving- 

(a) Grantee-owned or Grantee-rented vehicles or Government-owned, leased or 
rented vehicles; 



(b) Privately-owned vehicles when on official Project related business or when 
performing any work for or on behalf of the Project; or 
(c) Any vehicle, on or off duty, and using an employer supplied electronic device. 

(2) Conduct workplace safety initiatives in a manner commensurate with the Grantee's 
size, such as: 

(a) Establishment of new rules and programs or re-evaluation of existing programs 
to prohibit text messaging while driving; and 
(b) Education, awareness, and other outreach to employees about the safety risks 
associated with texting while driving. 

(3) Include this Special Provision in its subagreements with its subrecipients and third party 
contracts and also encourage its subrecipients, lessees, and third party contractors to 
comply with the terms of this Special Provision, and include this Special Condition in each 
subagreement 
 
, lease, and third party contract at each tier financed with Federal assistance provided by 
the Federal Government. 

 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 

BUY AMERICA CERTIFICATION 
CERTIFICATION FOR PROCUREMENT OF STEEL OR MANUFACTURED 

PRODUCTS 
(To be submitted with each bid or offer exceeding $100,000) 

(To be signed and submitted by the bidder/offeror) 
 

Certification requirement for all procurements except buses, other rolling stock and associated 
equipment. 

 
A bidder or offeror must submit to the FTA recipient the appropriate Buy America 
certification (below) with all bids on FTA-funded contracts, except those subject to a  
general waiver. Bids or offers that are not accompanied by a completed Buy America 
certification must be rejected as non-responsive. This requirement does not apply to 
lower tier subcontractors.  
 
Certification requirement for procurement of steel, iron, or manufactured products.  
 
Certificate of Compliance with 49 U.S.C. 5323(j)(1)  
 
The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 
5323(j)(1) and the applicable regulations in 49 CFR Part 661. 
 
Date ____________________________________________________________ 
 
Signature______________________________________________________ 
 
Company Name_______________________________________________________ 
 
Title _____________________________________________________________ 
 
Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1)  
 
The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 
U.S.C. 5323(j)(1), but it may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(B) 
or (j)(2)(D) and the regulations in 49 CFR 661.7. 
 
Date _________________________________________________________________ 
 
Signature ___________________________________________________________ 
 
Company Name ________________________________________________________ 
 
Title _______________________________________________________________  
 
 



 

 

CERTIFICATION REGARDING LOBBYING 
CERTIFICATION FOR CONTRACTS, GRANTS, LOANS, AND COOPERATIVE AGREEMENTS 

(To be submitted with each bid or offer exceeding $100,000) 
(To be submitted by the bidder/offeror) 

The undersigned Contractor certifies, to the best of his or her knowledge and belief, that: 
 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 

any person for influencing or attempting to influence an officer or employee of an agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

 
2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard 
Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by 
"Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: 
Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying 
Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq .)] 

 
3. The undersigned shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction 
imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 
 
[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to 
file or amend a required certification or disclosure form shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such expenditure or failure.] 
 
The Contractor, ___________________, certifies or affirms the truthfulness and accuracy of each statement 
of its certification and disclosure, if any. In addition, the Contractor understands and agrees that the provisions 
of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any. 
 
__________________________ Signature of Contractor's Authorized Official 
 
__________________________ Name and Title of Contractor's Authorized Official 
 
___________________________ Date 
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